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DATE : November 3, 2016

RE: Proposed Order to Cease and Desist, Order of Revocation, Order of Denial, Order
for Administrative Penalties and Consent to Same by David J. Escarcega, Docket
No. S-20956A-16-0090

Jodi Jericho, Executive Director

Please find attached a proposed Order to Cease and Desist, Order of Revocation, Order of
Denial, Order for Administrative Penalties and Consent to Same ("Consent Order") by David J.
Escarcega.

Between February 2012 and June  2013, Mr. Escarcega  viola ted the  Securities  Act and the
Investment Management Act by the  manner in which he  sold regis te red debentures  (corpora te
debt securities) of a  life  se ttlement company. Mr. Escarcega  was a  registered securities  sa lesman
and the  debentures were  an approved product of his  dealer. Mr. Escarcega  sold approximate ly
$4,144,000 of the  debentures to forty-seven investors .

In se lling the  debentures, Mr. Escarcega misrepresented to some of the  investors  tha t the
debentures  involved minimal risk, tha t they could be  free ly liquida ted, or tha t they provided
guaranteed interest, income, ra te  of re turn, or a  guarantee against market losses. He also engaged
in dishonest and une thica l practices  in the  securities  industry, including recommending the
debentures to investors  for whom they were  not suitable , conducting sa les presenta tions tha t
were  misleading about how risky the  debentures were , and instructing investors  to s ign and da te
blank forms  tha t he  sa id he  would fill in la te r.
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The proposed Consent Order requires Mr. Escarcega to permanently cease  and desist from
viola ting the  Securities  Act and the  Investment Management Act, revokes his  sa lesman
regis tra tion, denies  his  applica tion for an investment advisor license , and requires  him to pay an
administra tive  penalty in the  amount of $100,000. The  proposed Consent Order does not include
an order of restitution as  the  investments  a re  currently paying interest as  required by the
debentures. 6 "1 9
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1 BEFORE THE ARIZONA CORPORATION co mmls s lo n

2
COMMIS S IONERS

3

4
DOUG LITTLE - Cha irma n

BOB S TUMP
BOB BURNS
TOM FORES E
ANDY TO BIN

In the  ma tte r of:

5

6

7

8

9

David J. Escarcega (CRD no. 4367584), an
unmarried man,

10

11

Respondent.

12

)
) DOCKET NO. S-20956A-16-0090
)
)
) DECISION NO.
)
)
)
)
)
)
)

I

ORDE R TO CE AS E  AND DE S IS T, ORDE R
O F  R E VO C ATIO N,  O R DE R  O F  DE NIAL,
O R DE R  F O R  ADMINIS TR ATIVE
P E NALTIE S AND CONS E NT TO S AME
BY:  RE S P ONDE NT DAVID J .  E S CARCE GA

13

14
Re s ponde nt Da vid J . Es ca rce ga  ("Re s ponde nt") e le cts  to pe rma ne ntly wa ive  a ny right to a

44-3101 e t s e q. ("Inve s tme nt Ma na ge me nt Act") with re s pe ct to this  Orde r to Ce a s e  a nd De s is t,

15

16

17

18

19

20

21

Orde r of Re voca tion, Orde r of De nia l, Orde r for Adminis tra tive  P e na ltie s  a nd Cons e nt to S a me

22

23

("O rd e r").  R e s p o n d e n t a d m its  th e  ju ris d ic tio n  o f th e  Ariz o n a  C o rp o ra tio n  C o m m is s io n

("Commis s ion"), a nd s ole ly for purpos e s  of this  proce e ding a nd a ny othe r proce e ding in which the

Commis s ion is  a  pa rty, ne ithe r a dmits  nor de nie s  the  Findings  of Fa ct a nd Conclus ions  of La w

conta ined in this  Orde r, and cons ents  to the  entry of this  Orde r by the  Commis s ion.

1.

FINDINGS OF FACT
24

25
David J . Escarcega  ("Escarcega") was  an Arizona  res ident a t a ll re levant times , and he

has  been an unmarried man s ince 2012.
26
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Docke t No. S -20956A- 16-0090

1 2.

2

From April 12, 2010, to September 13, 2013, and from September 17, 2013, to April 5,

2016, Esca rcega  was regis te red by the  Commission as  a  securitie s  sa lesman with CRD no. 4367584,

3

4

and employed by registered securities dealer Center S tree t Securities, Inc. (CRD no. 26898) ("Dealer").

3. On De ce mbe r 19, 2014, Es ca rce ga  file d for

5

a n a pplica tion with the  Com m is s ion

licensure  as an investment advisor representa tive  for Center S treet Advisors, Inc.

6 4.

(CRD no. 169329).

In 2012, Escarcega 's  securitie s  Dea le r approved anew securitie s  product for sa le . The

7

8

product was  a  debenture  ("Debenture ") issued by the  pa rent company of a  life  se ttlement company,

a  company in the  business  of ptuchasing life  insurance  policie s , se rvicing the  policie s , and collecting

the  dea th benefits .9

10 5.

11

12

13

14

15

16

17

18

19 6.

20

The  Debentures  were  regis te red by the  Commission as  a  specia l regis tra tion pursuant

purs ua nt to A.A.C. R14-4-l44(C) on s a le s  of the  De be nture s  within Arizona . S pe cifica lly, A.A.C.

R14-4-144(C) re quire s  tha t the  se curitie s  de a le r ha ve  a  re a sona ble  be lie f tha t e a ch inve s tor ha s  a

minimum ne t worth of $350,000, or $400,000 when combined with spouse , exclusive  of home , home

furnishings , and automobile s  ("re levant ne t worth"), and the  investment must not exceed 10% of the

re levant ne t worth. Alte rna tive ly, the  securitie s  dea le r must have  a  reasonable  be lie f tha t the  investor

had a  minimum gross income in the  prior year of $150,000, or $200,000 when combined with spouse ,

and a  reasonable  expecta tion tha t the  investor will have  such income in the  present yea r.

The  documents  Esca rcega  submitted to Dea le r for the  purchase  of Debentures  by the

Arizona  investors  identified be low did not re flect any gross  income  ove r $150,000 or $200,000 when

21

22 7.

23

24

25

combine d with spouse .

The  De be nture s  we re  a  s pe cula tive  inve s tm e nt involving a  high de gre e  of ris k,

including the  risk of los ing the  e ntire  inve s tme nt. The  De be nture s  we re  illiquid a nd not suita ble  for

investors  tha t had any need for liquidity be fore  the  ma turity da te . The  Debentures  were  not lis ted on

a ny e xcha nge . Although the  is sue r volunta rily re de e me d some  De be nture s  e a rly, inve s tors  ha d no

26
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Docket No. S-20956A- 16-0090

1

2

3 8.

4 9.

5

6

7

8

9

right to  re quire  the  is s ue r to  re de e m  the  De be nture s  be fore  the ir m a turity da te  e xce pt in  ca s e s  of

de a th, ba nkruptcy, or tota l dis a bility.

From 2012 to 2014, Esca rce ga  sold De be nture s  to 47 inve s tors .

For inve s tors  who purcha s e d De be nture s  from  him , Es ca rce ga  pre pa re d a n a ccount

a pplica tion de s cribing the ir a pproxim a te  incom e  a nd a s s e ts  a nd the ir ge ne ra l inve s tm e nt obje ctive s .

Es ca rce ga  a ls o  pre pa re d a  s uita bility form  de s crib ing in  m ore  de ta il the ir incom e , a s s e ts , a nd the

pe rce nta ge  of the ir ne t worth to be  inve s te d in the  De be nture . The  s uita bility form  a ls o cha ra cte rize d

the ir inve s tm e nt obje c tive s . The  a ccount a pplica tions  a nd s uita bility form s  ca te gorize d inve s tm e nt

ob je c tive s  on  the  s a m e  s ca le  o f five  ca te gorie s : incom e , ba la nce d /cons e rva tive  g rowth , g rowth ,

10 a ggre s s ive  growth, or s pe cula tion.

10.11

12

Esca rce ga  a lso pre pa re d a  switch le tte r for some  inve s tors , which wa s  a  form re quire d

if the  inve s tor ha d  liquida te d , re de e m e d, or e xcha nge d a nothe r inve s tm e nt with in  30  da ys  be fore

13 purchasing a Debenture.

11.14

15

16

17

18

19

Married Arizona residents  J .B. and D.B. invested $117,000 in a  Debenture  through

Esca rce ga , re pre se nting ove r 29% of the ir re le va nt ne t worth a nd e xce e ding Arizona 's  10%

suitability limit. These  investors  could not have  a fforded to lose  the ir entire  $117,000 Debenture

investment. Escarcega misrepresented to them that the Debenture interest payments were guaranteed

and tha t the  Debenture  inves tment was  sa fe . Esca rcega  a lso misrepresented to Dea le r on the

suitability form he prepared that the investors had a $635,000 net worth, including bonds and mutual

funds. Their actua l ne t worth was less  than $400,000, and they did not own any bonds or mutual20

2 1 funds .

22 12.

23

24

25

Arizona  re s ide nt P .B. inve s te d $103,000 in a  De be nture  through Es ca rce ga ,

representing a t least 17% of his  re levant ne t worth and exceeding Arizona 's  10% suitability limit.

This investor could not have afforded to lose his entire  $103,000 Debenture investment. Escarcega

misrepresented to him that the Debenture was guaranteed against market losses.

26
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1 13. Ariz o n a  re s id e n t R .L.

2

3

inve s te d  $99 ,000  in  a  De be n tu re  th rough  E s c a rc e ga ,

re pre se nting a t le a s t 16% of his  re le va nt ne t worth a nd e xce e ding Arizona 's  10% suita bility limit.

This  investor could not have  a fforded to lose  his  entire  $99,000 Debenture  investment. Although the

4

5

6

7

De be nture s  we re  a  spe cula tive  inve s tme nt involving a  high de gre e  of risk, the  inve s tor's  a ccount

applica tion and suitability form indica ted tha t his  investment objectives were  in the  most conserva tive

ca te gory. Es ca rce ga  re pe a te dly m is re pre s e nte d to the  inve s tor tha t the  De be nture  inve s tm e nt

involved minima l risk and a lso misrepresented tha t the  investor could liquida te  the  Debenture  a t any

8 time . Esca rce ga  a lso ins tructe d this  inve s tor to s ign bla nk forms  for his  De be nture  inve s tme nt tha t

9 Escarcega  comple ted la te r.

14. Ariz ona  re s ide n t K.L.K.10

11

12

inve s te d  $65,500 in  a  De be nture  through Es ca rce ga ,

re pre se nting a t le a s t 22% of his  re le va nt ne t worth a nd e xce e ding Arizona 's  10% suita bility limit.

This  inve s tor could not ha ve  a fforde d to lose  his  e ntire  $65,500 De be nture  inve s tme nt. Esca rce ga

13

14

15

misrepresented to the  inves tor tha t he  could liquida te  his  Debenture  inves tment a t any time . As pa rt

of the  inve s tor's  a pplica tion, Esca rce ga  ha d him s ign a nd da te  a  bla nk switch le tte r tha t Esca rce ga

intended to comple te  la te r.

16 15.

17

Ariz o n a  re s id e n t R .E .  in v e s te d  $ 6 7 ,0 0 0  in  a  De b e n tu re  th ro u g h  E s c a rc e g a .

Esca rcega 's  handwritten note s  on the  inves tor's  switch le tte r misrepre sented to the  inves tor tha t the

18 99

19

Debenture  would provide  a  "gua ranteed income  s tream.

Ca lifornia  re s ide nts  N.J .  a nd R.J .16.

20

inve s te d  $52,875.23 in  a  De be nture  through

le tte r mis re pre se nte d to the

21

Es ca rce ga . Es ca rce ga 's  ha ndwritte n note s  on the  inve s tors ' s witch

inves tors  tha t the  Debenture  would provide  "gua ranteed inte re s t."

22 17. Ca lifornia  re s ide nt C.M. inve s te d $117,000

23

in  a  De be nture  through Es ca rce ga .

Escarcega 's  handwritten notes on the  investor's  switch le tte r misrepresented to her tha t the  Debenture

would "ma ximize  ..24 liquidity" compa re d to he r longe r te rm but re de e ma ble  fixe d a nnuity.

25

26

4
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Docke t No. S -20956A- 16-0090

1 18.

2

3

Ca lifornia  re s ide nt N.Z. inve s te d in  two De be nture s  through Es ca rce ga  to ta ling

$64,500. Escarcega 's  handwritten notes  on the  investor's  switch le tte rs  misrepresented to he r tha t the

De be nture s  would provide  a  "gua ra nte e d ra te  of re turn" unlike  he r fixe d inde xe d a nnuity.

4 19. Ma rrie d Arizona res idents  D.K. a nd K.K.

5

inve s te d in  four De be nture s  through

Esca rce ga  tota ling $500,000, re pre se nting a t le a s t 28% of the ir re le va nt ne t worth a nd e xce e ding

6 Arizona 's  10% suita bility limit.

7 20.

8

9 21.

10

11

Arizona  re s ide nt N.H. inve s te d $329,500 in a  De be nture  through Es ca rce ga ,

representing at least 28% of her re levant net worth and exceeding Arizona 's  10% suitability limit.

Arizona  re s ide nt P .A.B. inve s te d in two De be nture s  through Esca rce ga  tota ling

$267,000, re pre se nting a t le a s t 26% of he r re le va nt ne t worth a nd e xce e ding Arizona 's  10%

s uita bility limit.

22.12

13

14

Arizona  re s ide nt S .C. inve s te d $78,000 in a  De be nture  through Es ca rce ga ,

representing at least 15% of her re levant net worth and exceeding Arizona 's 10% suitability limit.

23. Arizona  re s ide nt M.D. inve s te d in two De be nture s  through Es ca rce ga  tota ling

15

16

$lll,000, re pre s e nting a t le a s t 13% of his  re le va nt ne t worth a nd e xce e ding Arizona 's  10%

s uita bility limit.

24.17

18

19

20

Arizona  re s ide nt A.M. inve s te d $87,000 in a  De be nture  through Es ca rce ga ,

representing at least 12% of his re levant net worth and exceeding Arizona 's  10% suitability limit.

25. Although the investors were fortunate, and the Debentures have performed adequately

s o fa r, Es ca rce ga 's  uns uita ble  De be nture  s a le s  imprope rly e xpos e d inve s tors  to the  ris k of

21 ca tastrophic losses.

26.22

23

24

25 27.

26

For Arizona investors who exceeded the 10% of net worth suitability limit, the  issuer

of the  Debentures subsequently partia lly refunded principal to those  investors to bring them within

the  suitability limit based on the  ne t worth lis ted on the ir suitability forms.

Ca lifornia  re s ide nt N.G. inve s te d $25,000 in a  De be nture  through Es ca rce ga .

Escarcega did not tell her about the risks of the Debentures, and his seminar falsely implied that they

5
De cis ion No.
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Docket No. S-20956A- 16-0090

1

3 28.

5

were  low risk. She  told Escarcega  tha t she  wanted a  secure  investment with no risk, and she  be lieved

2 the  De be nture s  we re  ve ry low risk.

Ca lifornia  re s ide nts  W.J . a nd S .M. inve s te d in two De be nture s  through Esca rce ga

4 tota ling $156,300. As  pa rt of the  inve s tors ' a pplica tion, Esca rce ga  ha d the m s ign a nd da te  a  bla nk

switch le tte r tha t Esca rcega  intended to comple te  la te r.

Esca rcega  a lso had investors  R.L. and K.L.K s ign and da te  blank forms, a s  a lleged in

7 paragraphs 16 and 17, above .

30.

6 29.

8

9

10

Esca rce ga  fa ls ifie d da ta  on a  De be nture  suita bility form for inve s tors  J .B. a nd D.B.,

as  a lleged in paragraphs 14, above .

31. Esca rcega  told his  cus tomers  tha t the  Debenture s  involved some  risk factors , but he

11

12

did not te ll any of his  cus tomers  tha t the  Debenture s  involved a  high degree  of risk. The  prospectus

a nd othe r writte n ma te ria ls  disclose d the  De be nture s ' illiquidity, de gre e  frisk, a nd othe r risk fa ctors .

13 1 1 .

14 CONCLUSIONS OF LAW

15

17

18

20

21

22 5.

23

24

25

The  Com m is s ion ha s  juris dic tion ove r th is  m a tte r purs ua nt to  Artic le  XV of the

16 Arizona  Constitution, the  S ecuritie s  Act, and the  Inves tment Management Act.

Re s ponde nt's  conduct s ubje cts  Re s ponde nt to a n orde r of re voca tion purs ua nt to

19

4. Re sponde nt's  conduct subje cts  Re sponde nt to a n orde r of de nia l pursua nt to A.R.S .

26

6

6.

2.

3.

1.
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Docket No. S-20956A-16-0090

1 III.

2 ORDER

3

4

5

6

7

THEREFORE, on the basis of the Findings of Fact, Conclusions of Law, and Respondent's

consent to the entry of this Order, attached and incorporated by reference, the Commission finds that

the following relief is appropriate, in the public interest, and necessary for the protection of investors:

agents, employees, successors and assigns, permanently cease and desist from violating the Securities

Act.8

9 IT IS FURTHER ORDERED that Respondent complies with the  a ttached Consent to Entry

1 0 of Order.

11

1 2

13

1 4

15

1 6

Respondent shall pay an administrative penalty in the amount of $100,000 as a result of the conduct

se t forth in the  Findings of Fact and Conclusions of Law. Payment shall be  due  upon entry of this

Order. Payment sha ll be  payable  to the  "Sta te  of Arizona ." Any amount outs tanding sha ll accrue

interest at the rate of 4.5 percent per annum.

1 7 salesman registration is revoked.

1 8

1 9 for licensure as an investment adviser is denied.

20

2 1

For purposes of this  Order, a  bankruptcy filing by Respondent sha ll be  an act of default. If

Respondent does not comply with this Order, any outstanding balance may be deemed in default and

22

23

shall be immediately due and payable.

IT IS  FURTHER ORDERED,

24

25

tha t if Re s ponde nt fa ils  to comply with this  orde r, the

Commission may bring further legal proceedings against Respondent, including applica tion to the

superior court for an order of contempt.

26

7
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Docket No. S-20956A-16-0090

1

2

3

4

IT IS  FURTHER ORDERED, tha t no finding of fact or conclus ion of law conta ined in this

Order sha ll be  deemed binding aga inst any Respondent under this  Docket Number who has  not

consented to the entry of this Order.

IT IS FURTHER ORDERED that this  Order shall become effective  immedia te ly.

5

6 BY ORDER OF THE ARIZONA CORP ORATION COMMIS S ION

7

8 CHAIRMAN LITTLE COMMIS S IONER S TUMP

9

10

11

12

COMMIS S IONER FORESE COMMIS S IONER TOBIN COMMIS S IONER BURNS

13

1 4

IN WITNES S  WHEREOF, 1, J ODI A. J ERICH, Exe cutive
Dire ctor of the  Arizona  Corpora tion Commis s ion, ha ve
he re unto s e t my ha nd a nd ca us e d the  officia l s e a l of the
Commission to be affixed at the Capitol, in the City of Phoenix,
this day of , 2016.15

1 6

1 7

1 8

1 9

JODI A. JERICH
EXECUTIVE DIRECTOR

20
DIS S ENT

2 1

22

23 DIS S ENT-

24 This document is  available  in a lternative  formats by contacting Shaylin A. Bernal, ADA
Coordinator, voice phone number 602-542-3931, e-mailsabernal@azcc.gov.

25

26 (P S K)
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Docke t No. S -20956A-16-0090

1 CONSENT TO ENTRY OF ORDER

2 1.

3

Respondent David J . Esca rcega  ("Respondent"), an individua l, admits  the  jurisdiction

of the  Com m is s ion ove r the  s ubje c t m a tte r of this  proce e ding. Re s ponde nt a cknowle dge s  tha t

4

5

6

7

8

Re sponde nt ha s  be e n fully a dvise d of Re sponde nt's  right to a  he a ring to pre se nt e vide nce  a nd ca ll

witne sse s  a nd Re sponde nt knowingly a nd volunta rily wa ive s  a ny a nd a ll rights  to a  he a ring be fore

the  Commission and a ll othe r rights  othe rwise  ava ilable  under Article  11 of the  Securitie s  Act, Article

7 Of the  Inves tment Management Act, and Title  14 of the  Arizona  Adminis tra tive  Code . Respondent

a cknowle dge s  tha t this  Orde r to Ce a se  a nd De s is t, Orde r of Re voca tion, Orde r of De nia l, Orde r for

9 Adminis tra tive  P e na ltie s  a nd Cons e nt to S a me ("O rde r") cons titu te s  a  va lid  fina l o rde r of the

10 Commiss ion.

11 2.

12

Re s ponde nt knowingly a nd  volunta rily wa ive s  a ny right unde r Artic le  12  of the

S e curitie s  Act a nd Article  8 of the  Inve s tme nt Ma na ge me nt Act to judicia l re vie w by a ny court by

13

14

wa y of suit, a ppe a l, or e xtra ordina ry re lie f re sulting from the  e ntry of this  Orde r.

Re s ponde nt a cknowle dge s  a nd a gre e s  tha t th is  Orde r is  e nte re d into  fre e ly a nd3.

15

16

17

volunta rily and tha t no promise  was  made  or coe rcion used to induce  such entry.

4. Re sponde nt a cknowle dge s  tha t Re sponde nt ha s  be e n re pre se nte d by a n a ttorne y in

this  matte r, Respondent has reviewed this  Order with Respondent's  a ttorneys, Paul Roshka  and Cra ig

18 M. Waugh, and unde rs tands  a ll te rms it conta ins .

5.19

20

2 1

22

23

24

25

Re sponde nt ne ithe r a dmits  nor de nie s , a nd only for purpose s  of this  proce e ding a nd

a ny othe r proce e ding in which the  Commiss ion is  a  pa rty, the  Findings  of Fa ct a nd Conclus ions  of

Law conta ined in this  Orde r, however, if the  Commission is  a  pa rty to the  ma tte r, including this  case ,

agrees he  does not dispute , the  Findings of Fact and Conclusions of Law conta ined in this  Order; and

consents  to the  entry of this  Order by the  Commission. Respondent agrees  tha t Respondent sha ll not

conte s t the  va lidity of the  Findings  of Fa ct a nd Conclus ions  of La w conta ine d in this  Orde r in a ny

pre se nt or future  proce e ding in which the  Commiss ion is  a  pa rty. .r

26

9
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1 6.

2

3

4

5

7

8

9

10 A.

11

12

1 3 B.

15

16

17

18 7.

19

20

Respondent furthe r agree s  tha t he  sha ll not deny or conte s t the  Findings  of Fact and

Conclus ions  of La w conta ine d in this  Orde r in a ny pre se nt or future : (a ) ba nkruptcy proce e ding, or

(b) non-crimina l proce e ding in which the  Commis s ion is  a  pa rty (colle ctive ly, "P roce e ding(s )").

The y furthe r a gre e  tha t in a ny s uch P roce e dings , the  F indings  of Fa ct a nd Conclus ions  of La w

conta ine d in this  Orde r ma y be  ta ke n a s  true  a nd corre ct a nd tha t this  Orde r sha ll colla te ra lly s top

6 the m from re -litiga ting with the  Commiss ion or a ny othe r s ta te  a ge ncy, in a ny forum, the  a ccura cy

of the  Findings  of Fa ct a nd Conclus ions  of La w conta ine d in this  Orde r. In the  e ve nt Re sponde nt

pursue s  ba nkruptcy prote ction in the  future , he  furthe r a gre e s  tha t in such ba nkruptcy proce e ding,

The  obliga tions  incurred a s  a  re sult of this  Orde r a re  a  re sult of the  conduct se t forth

in the  Findings  of Fa ct a nd Conclus ions  of La w in the  Orde r a nd a re  for the  viola tion of Arizona

This  Orde r cons titute s  a  judgme nt, order, consent orde r, or decree  ente red in a  s ta te

14

cita tion, re s titution pa yme nt, disgorge me nt pa yme nt, a ttorne y fe e , cos t or othe r pa yme nt owe d by

By consenting to the  entry of this  Orde r, Respondent agrees  not to take  any action or

to ma ke , or pe rmit to be  ma de , a ny public s ta te me nt de nying, dire ctly or indire ctly, a ny Finding of

Fa ct or Conclus ion of La w in this  Orde r or cre a ting the  impre ss ion tha t this  Orde r is  without fa ctua l

21 bas is .

22 8.

23

24

While  this  Orde r s e ttle s  this  a dm inis tra tive  m a tte r be twe e n Re s ponde nt a nd the

Com m is s ion, Re s ponde nt unde rs ta nds  tha t this  Orde r doe s  not pre clude  the  Com m is s ion from

instituting othe r adminis tra tive  or civil proceedings based on viola tions tha t a re  not addressed by this

25 Orde r.

26
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1 9.

2

Re s ponde nt unde rs ta nds  tha t this  Orde r doe s  not pre clude  the  Commis s ion from

re fe rring this  ma tte r to a ny gove rnme nta l a ge ncy for a dminis tra tive , civil, or crimina l proce e dings

3 tha t may be  re la ted to the  matte rs  addressed by this  Order.

10.4

5

Respondent understands tha t this  Order does not preclude  any othe r agency or office r

o f the  s ta te  o f Ariz ona  o r its  s ubd iv is ions  from  ins titu ting  a dm in is tra tive ,  c iv il,  o r c rim ina l

6

7

proceedings tha t may be  re la ted to ma tte rs  addressed by this  Order.

11. Re s ponde n t a g re e s  tha t Re s ponde n t will no t a pp ly to  the  s ta te  o f Ariz ona  fo r

8

9

10

11

registra tion as  a  securitie s  dea le r or sa lesman or for licensure  as  an investment advise r or investment

advise r repre senta tive  until such time  a s  a ll pena ltie s  unde r this  Orde r a re  pa id in full.

12. Respondent agrees  tha t Respondent will not exe rcise  any control ove r any entity tha t

offe rs  or se lls  se curitie s  or provide s  inve s tme nt a dvisory se rvice s  within or from Arizona  until such

12

13 13.

14

15

16

time  a s  a ll re s titution and pena ltie s  unde r this  Orde r a re  pa id in full.

Re sponde nt a gre e s  tha t Re sponde nt will continue  to coope ra te  with the  S e curitie s

Divis ion including, but not limite d to, providing comple te  a nd a ccura te  te s timony a t a ny he a ring in

this  ma tte r and coopera ting with the  s ta te  of Arizona  in any re la ted investiga tion or any othe r ma tte rs

a ris ing from the  a ctivitie s  de scribe d in this  Orde r. .

14.1 7 Re sponde nt conse nts  to the  e ntry of this  Orde r a nd a gre e s  to be  fully bound by its

18 te rms  a nd conditions .

19 15.

20

Re sponde nt a cknowle dge s  a nd unde rs ta nds  tha t if Re sponde nt fa ils  to comply with

the  provis ions  of the  orde r a nd this  conse nt, the  Commiss ion ma y bring furthe r le ga l proce e dings

21

22

aga ins t Respondent, including applica tion to the  supe rior court for an orde r of contempt.

th a t  d e fa u lt  s h a ll16. Re sponde nt unde rs ta nds re n d e r R e s p o n d e n t  lia b le  to  th e

23 Com m is s ion for its  cos ts  of colle c tion, inc luding re a s ona ble  a ttorne ys ' fe e s  a nd inte re s t a t the

24

25 17.

26

ma ximum le ga l ra te .

Respondent agrees  and understands tha t if Respondent fa ils  to make  any payment a s

required in the  Orde r, any outs tanding ba lance  sha ll be  in de fault and sha ll be  immedia te ly due  and

De cis ion No.
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pa ya ble  without notice  or de ma nd. Re sponde nt a gre e s  a nd unde rs ta nds  tha t a cce pta nce  of a ny pa rtia l

the e miss ion.

` I

1

2

3

4

5

6 S TATE  O F  AR IZO NA

(Davy J. Escarcega)

)
)ss
)

7
County of

8
1 A9 SUBSCRIBED AND SWORN TO BEFORE me thls QB* day of N D\!o f 5

NOTARY P UBLIC

10

1 1

12 My commiss ion e xpire s :

13 4~ii~19 .

14

15

16

17

18

19

20

2 1

22

23

24

25

26

RUTHB.AUTREY
Naltyfulllb Nil!!!

iv Ap¢111.amo
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S ERVICE LIS T FOR: David J . Escarcega  (CRD no. 4367584)1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Paul J. Roshka, Jr.
Craig Waugh
P OLS INELLI, P .C.
One East Washington St., Suite 1200
Phoenix, AZ 85004-2568
Attorneys for Respondent

13
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BEFORE THE ARIZONA CORPORATION COMMISSION

co1v1m_Is5IonERs

DOUG LITTLE - Cha irma n
BOB S TUMP
BOB BURNS
TOM FORES E
ANDY TO BIN

1

2

3

4

5

6

7 In the  ma tte r of: DOCKET no. S-20956A-16-0090

David J. Escarcega (CRD no. 4367584), an
unmarried man,

NOTICE OF FILING OF PROPOSED
OPEN MEETING AGENDA ITEM

Respondent.

)
)
)
)
)
>
>

On this  3rd day of November, 2016, the  foregoing document was  filed with Docke t Control

as  a  Securities  Divis ion Memorandum & Proposed Order, and copies  of the  foregoing were  mailed

on beha lf of the  Securitie s  Divis ion to the  following who have  not consented to ema il se rvice . On

this  da te  or a s  soon a s  poss ible  the rea fte r, the  Commiss ion's  eDocke t program will automa tica lly

email a  link to the  foregoing to the  following who have  consented to email se rvice .

Paul J. Roshka, Jr.
Craig Waugh
P OLS INELLI, P .C.
One East Washington St., Suite 1200
Phoenix, AZ 85004-2568
Attorneys for Respondent

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23 By:

24

25

26
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